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~ The MAILING DATE of this communication appears on the cover sheet with the correspondence address- 
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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .1 7(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. 

Applicant's submission filed on 12/04/2008 has been entered. 

Response to Amendment 

On 02/03/2009, the Office issued a Notice of Non-compliant Amendment noting 
that claim 58 was missing from the list of claims submitted on 12/04/2008. 
On 03/02/2009, Applicant submitted a complete list of claims 54-67. 
Applicant's arguments of 03/02/2009 are persuasive. Claims 54-67 are allowed. 

Examiner's Amendment 

On 06/07/2009, Dr. Seidman approved the following Examiner's Amendment. 

Claims 54 and 56 are amended as follows: 

Claim 54 (new) A method for electronically managing auctions 1 

- t( « I that include short-bidding, the method comprising: 
at an aucj s, creating an auction, which includes entering information 

about an item, setting a quantity for the item, and setting an asking price for the item, 
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where the auction creating is performed via a seller user interface by a single seller §L§ 

placing a bid on the item, including setting a bid price, where the bid price may 
be any price regardless of the asking price for the item and regardless of any bid prices 
on other bids, if any, for the item, where the bid becomes a short-bid contract when the 
bid price is less than the asking price, and where the bid is placed via a bid creator user 
interface by any one of a potential number of purchasing bidders M ^ v - . 
computer; 

providing the seller with information on the short-bid contracts, if any, for the 
item, and receiving from the seller an indication of whether to accept any particular 
short-bid contract, where the providing and receiving are performed by the seller via a 
bid review user interface at the first client computer; and 

3| the ■;: u ctson website , executing a short-bid sale of the item in a particular short- 
bid contract upon receipt of the acceptance indication for the particular short-bid 
contract. 

Claim 56 (new): A system for electronically managing auctions that include short- 
bidding, the system comprising: 

liL ilul..:. e the set of instructions, wherein the sets of 
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an auction creator user interface configured to allow a single seller to 
create an auction by entering information about an item, by setting a quantity for the 
item, and by setting an asking price for the item; 

imolg " ^; a bid creator user interface configured to allow each one of a plurality 
of purchasing bidders to place a bid on the item, and to set a bid price regardless of the 
asking price for the item and regardless of any bid prices on other bids for the item, and 
where when the bid price is less than the asking price then the bid becomes a short-bid 
contract; 

<: = <pk ; a bid reviewer user interface configured to provide the seller with 
information on the short-bid contracts, if any, for the item, and to receive from the seller 
an indication of whether to accept any particular short-bid contract; and 

I£)!eme 1 a sale executor configured to execute a short-bid sale on the item in 
the particular short-bid contract when the bid reviewer receives the acceptance 
indication for a particular short-bid contract. 

Examiner's Reasons for Allowance 

The following is an examiner's statement of reasons for allowance: 

Applicant acts as his own lexicographer and identifies short-bidding and short-bid 

contracts to include situations where buyers post amount(s) certain for a quantity of 

goods being sold. 

. . .that track all bids for a seller of a good so that the seller can know at any point 
in time during the sale of a good, the price or prices that buyers are willing to pay for the 
item even when they are not willing to pay the posted price. All of this takes place during 
a live auction. When a bid is less than the price posted, this is known as a "short-bid". 
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Such software apparatuses are embodied as a short-bidding Auction Manager and 
associated software subsystems and files associated therewith. [0001] 

. . ."short-bidding". . .enables sellers to know what potential buyers will pay for a 
good, real or electronic, and subsequently and immediately execute on that knowledge if 
and when desired. In accordance with one or more embodiments of the present 
invention, the advantageously obtained knowledge is realized by providing the means to 
make each bid contractual and by providing the means to collect and track each bid so 
that some or all may be executed on at the seller's discretion. [001 5] 

...Unlike typical auctions, auctions in the present invention can have a duration 
that lasts forever with a posted price but where short-bids are collected and potentially 
honored by the seller at any point in time during an indefinitely long period of time. The 
"infinite" quantity checkbox is employed for electronically downloadable goods where any 
number of purchases and subsequent downloads may take place. The "none" checkbox 
for price allows sellers to not have to post a price at all. In this case, all bids are 
considered short-bids such that all bids are subject to the acceptance of the seller.[para 
0020] 

One embodiment of the present invention provides a "show highest short-bid" 
checkbox, as shown in the bottom left of FIG. 2.... This can motivate potential purchasers 
to bid higher prices even though they plan to enter a short-bid. Embodiments may also 
choose to control whether or not the quantity requested of the highest short-bids is also 
to be displayed, or implement to always or never display quantity information. [0021] 

...Most embodiments of the present invention will employ a derivative of the 
Auction Creator user interface screen to represent a very similar Auction Editor user 
interface screen. Such a screen will allow the seller to modify any or all auction details for 
an item. The posted auction item price may even be increased or decreased. Note that a 
decrease should cause embodiments of the present invention to execute sales 
transactions for any short-bids that are at the new lesser price. [0022] 

...embodiments with such a pushbutton to offer buyers a means for entering 
multiple bids where the bid changes depending on the time interval. Such embodiments 
recognize four distinct categories of bids: active bids (short-bids which are eligible for 
acceptance during their specified time interval), inactive expired bids (short-bids which 
were active but which are past their end time), inactive future bids (bids which will be 
active when the time reaches their start time), and successful bids (bids which have been 
accepted and have executed the corresponding sales transaction). [0027] 

Most sellers will employ the Bid Reviewer user interface screen to examine some or all 
short-bids as depicted on the right of FIG. 4. As such, embodiments of the present 
invention will tend to incorporate the checkboxes next to the bids and a "Sell" pushbutton 
so that the seller can decide which short-bids to accept and executes sales transactions 
immediately. While FIG. 4 depicts specific information about each bid, different 
embodiments may choose to display any, all, or more information about each bid. Note 
that FIG. 4 also shows that more information about a bid may be displayed when a 
specific bid is selected. Those skilled in the art will realize that many approaches for the 
organization and presentation of bid information is available. [0039] 

. . .embodiments can work with other auction sites even when they don't support short-bid 
auctioning directly. These embodiments require that the auction site support an ability to 
submit bids below a seller's set price as well as below other bidders' bids. This is not 
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possible on any of the popular auction sites when only one item is being auctioned. This 
is known as a Chinese auction on eBay. When supply for an item is greater than one, the 
requirements would somewhat be met on eBay if the site allowed reserve pricing on 
Dutch auctions. Note that even in this case, short-bids could not be entered once the 
number of bids exceeded the quantity available. As long as the number of bids is less 
than the quantity and below a reserve price, the external Bid Reviewer and Bid Analyzer 
could retrieve the short-bids and process them as described with the Bid Manager and 
Sales Executor external to the auction site. Those skilled in the art will recognize how to 
perform these activities external to the auction site. [0045] 

Applicant's comments concerning Gupta (7,130,815) are particularly helpful in 
understanding applicant's invention. Each distinction is supported by the claims: 

1 ) the role of the auction creator/initiator (seller for Applicants vs. purchaser for Gupta. . . 

...Sellers create auctions in Applicants' invention as claimed. Applicants' invention 
provides means for only sellers to create and start an auction In contrast, Gupta's 
invention provides means for only purchasers to create an auction. Page 16 of response. 

2) the active competitive bidders (purchasers for Applicants vs. sellers for Gupta)... 

...Purchasers compete to win auction in Applicants' invention as claimed Applicants' 
invention provides for purchasers to competitively bid on an item for auction... In contrast, 
Gupta's invention provides the means for only sellers (called "distributors" in Gupta) to 
competitively make an offer on an item or service to sell relative to a customer's bid price. 
Page 17 of response: 

3) the optimal direction of bids (ascending for Applicants vs. descending for Gupta). . . 

... Purchaser bids in Applicants' invention are optimal when they ascend as in a forward 
auction, but may ascend or descend as claimed. Applicants' invention is a variation of a 
forward auction. In general, when purchasers are competing to buy an item, the hiqher 
the bid, the better the bid is for the item. As such, in a Short bid auction when bids are 
made public, the auction will tend to ascend. ..In contrast, Gupta teaches a reverse 
auction. Gupta provides for competitive seller offers such that the lower the offer, the 
better the seller's offer is for the item. In fact, Gupta teaches an auction where bids are 
strictly descending. Gupta's reverse auctioneer may simply reject offers that exceed (are 
hiqher} than the current lowest offer price. This enforces that the auction is strictly 
descending. ..page 18 of response. 

4) a bid price below the ask price, a short-bid, may be at any price regardless of all 
previous bids... 

...Purchaser bids in Applicants' invention may be at any price regardless of all previous 
bid prices. Applicants' invention provides the means for purchasers to short bid which 
ultimately allows descendinq or ascendinq bids below a seller's asking price. Gupta does 
not disclose any means for multiple purchasers to bid any price on the same auction, 
(page 19 of response) 
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New searches were performed in view of the amended claim language and in 

view of applicant's arguments. Of particular interest are: 

Naylor et al, US PG-PUB 20050131809 A1 , which discloses 

[0046] One or more fixed-price applications 304 may support fixed-price listing formats 
(e.g., the traditional classified advertisement-type listing or a catalogue listing) and 
buyout-type listings. Specifically, buyout-type listings (e.g., including the Buy-lt-Now ( 
BIN) technology developed by eBay Inc., of San Jose, Calif.) may be offered in 
conjunction with an auction-format (or other dynamic pricing format) listing, and allow a 
buyer to purchase goods or services, which are also being offered for sale via an auction, 
for a fixed-price that is typically higher than the starting price of the auction. 

Popovich, US PG-PUB 20040024682 A1 .which discloses, in part, 

[0017] Many Internet auction sites feature an "immediate purchase" option, which eBay 
Inc. calls "Buy It Now" and Yahoo! Inc. calls "Buy Now". This option allows the seller, at 
the time he is listing an item, to specify a price at which he is willing to sell this item 
without waiting for the auction to end. When the item's listing appears on the web site of 
the online auction, the "immediate purchase" price is displayed along with the item 
description. Any buyer willing to pay the "immediate purchase" price can purchase the 
item instantly, without waiting for the auction to end. 

Das et al., US PG-PUB 20020147675 A1 , which discloses, in part, 

[0005] A second partial solution to the problem of having to continuously monitor auctions 
that has been adopted by auction sites like eBay and Amazon is to offer a bidding proxy, 
which allows the participant to specify beforehand a maximum price that she is willing to 
bid. The bidding proxy will automatically increment the participant's bid whenever she is 
outbid, up to the specified maximum price. However, this fails to capture anything 
approaching the full range of bidding strategies that a user might wish to employ. For 
instance, a common strategy used by eBay bidders, called "sniping", is to wait until the 
last few seconds of an auction and then overbid the current best bid-something that 
cannot be expressed by the simple proxy offered by eBay. 

However, the prior art neither anticipates nor renders obvious the combination, 
inter alia : 

placing a bid on the item, including setting a bid price, where the bid price may 
be any price regardless of the asking price for the item and regardless of any bid prices 
on other bids, if any, for the item, where the bid becomes a short-bid contract when the 
bid price is less than the asking price, and where the bid is placed via a bid creator user 
interface by any one of a potential number of purchasing bidder > i d client 

computer : 

providing the seller with information on the short-bid contracts, if any, for the 
item, and receiving from the seller an indication of whether to accept any particular short- 
bid contract, where the providing and receiving are performed by the seller via a bid 
review user interface ter; and 
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at the { i , executing a short-bid sale of the item in a particular short- 

bid contract upon receipt of the acceptance indication for the particular short-bid contract. 



The closest non-patent literature is Keskinocak Quantitative analysis for Internet- 
enabled supply chains, Interfaces, Pinar Keskinocak , Sridhar Tavur . Interfaces . 
Linthicum: Mar/Apr 2001 . Vol. 31 , Iss. 2; pg. 70, downloaded from ProQuest Direct on 
the Internet on 08 June 2009, 20 pages. 

However, Keskinocak neither anticipates nor renders obvious the combination, 
inter alia : 

placing a bid on the item, including setting a bid price, where the bid price may 
be any price regardless of the asking price for the item and regardless of any bid prices 
on other bids, if any, for the item, where the bid becomes a short-bid contract when the 
bid price is less than the asking price, and where the bid is placed via a bid creator user 
interface by any one of a potential number of purchasing bidders »■ o e ,l 

computer: 

providing the seller with information on the short-bid contracts, if any, for the 
item, and receiving from the seller an indication of whether to accept any particular short- 
bid contract, where the providing and receiving are performed by the seller via a bid 
review user interface at the first ciieni computer: and 

; d ijj executing a short-bid sale of the item in a particular short- 

bid contract upon receipt of the acceptance indication for the particular short-bid contract. 

Any comments considered necessary by applicant must be submitted no later 
than the payment of the issue fee and, to avoid processing delays, should preferably 
accompany the issue fee. Such submissions should be clearly labeled "Comments on 
Statement of Reasons for Allowance." 



Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to JAMES ZURITA whose telephone number is (571)272- 
6766. The examiner can normally be reached on 8am-5pm. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jeffrey A. Smith can be reached on (571)272-6763. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 

Patent Application Information Retrieval (PAIR) system. Status information for 

published applications may be obtained from either Private PAIR or Public PAIR. 
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